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DECLARATION OF 

I, , hereby declare and state as follows: 

1. This declaration reflects information that I provided to investigators for Tubi on

June 10, 2024.  I have been given the chance to review and edit this declaration for accuracy before 

signing it.  I have personal knowledge of the matters in this declaration, I am competent to testify 

to those matters, and I would so testify if I appeared in court as a witness at the trial of this matter. 

2. I am a paralegal but have no experience with arbitrations, outside of the one I agreed

to file against Tubi.  

3. I agreed to file the claim against Tubi in approximately March 2024 after seeing an

advertisement about the claim on social media.  

4. I am not represented by counsel.  I do not recall whether I was ever represented by

a law firm regarding the Tubi claim I filed.  I do not recall hearing or seeing the name of the law 

firm Keller Postman. 

5. I agreed to file the claim after thinking that Tubi must have been involved in a data

breach.  After I agreed to file the claim, I began my own investigation and learned that the claim 

was not about a data breach, but instead related to Tubi advertising.  Because I like Tubi and had 

no issue with the advertisements I saw on Tubi, I decided to not pursue my claim. 

6. The first time that I learned of what was in the Demand for Arbitration (attached as

EXHIBIT A) was when Tubi�s investigator asked me about the form and advised of the contents. 

Although my name and account information are on it, the contents in the �Nature of the Dispute� 

do not reflect my statements, thoughts, or opinions.  Specifically, I like Tubi and have never had 

any concerns about Tubi�s advertisements or practices.   I have never seen any ads on Tubi that I 

did not want to see.  I have not bought any products after seeing ads for them on Tubi.  In fact, I 
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do not buy products after seeing ads for them.   I also have never felt there were ads I wanted to 

see on Tubi but did not see.  

7. I am aware that Tubi has a Terms of Use but was not aware when I filed the claim

that the Terms of Use included an informal dispute process with Tubi.  I did not know that the 

Terms of Use called for me to send a notice of dispute to Tubi that provided specific facts about 

my claim and give Tubi the opportunity to engage in an informal resolution before I filed an 

arbitration claim. 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

Executed in Los Angeles, California, this 9th day of July, 2024. 
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Certification of Word Count Compliance 

 Pursuant to Rule 202.8-b(a) of the Uniform Civil Rules for the Supreme Court, affirmations 

in chief are limited to 7,000 words.  The undersigned counsel for Respondent, Zimmerman Reed 

LLP, hereby certifies that the within Affirmation of Caleb L. Marker in opposition to the Petition 

for an Order Pursuant to CPLR § 7502 Disqualifying Counsel and for Additional Relief contains 

962 words (excluding the caption and signature block).   

          By:  /s/ Carol A. Lastorino  
       Carol A. Lastorino  

4866-3299-1436, v. 1 
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